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PRESS RELEASE




FOR IMMEDIATE RELEASE
ENVIRONMENTAL COALITION FILES LAWSUIT 

TO OVERTURN ENVIRONMENTAL IMPACT REPORT FOR 

LIGHT BROWN APPLE MOTH ERADICATION PROGRAM
Contacts:
Frank Egger
Tel:
(415) 456-6356


Stephan Volker
Tel: 
(510) 496-0600


Janis De Lay
Tel:  
(831) 238-6243
Sacramento, California, April 20, 2010
Yesterday a coalition of environmental groups, elected officials and community representatives from six San Francisco and Monterey Bay area counties filed suit in Sacramento Superior Court to require the California Department of Food and Agriculture (CDFA) to comply with the California Environmental Quality Act (CEQA) and rescind its deficient Final Programmatic Environmental Impact Report (EIR) for its Light Brown Apple Moth Eradication Program.  Although CDFA has recently denied any intent to conduct aerial spraying over urban areas, its EIR opens the door to widespread aerial spraying by claiming that it would be safe and effective.  The suit points out that aerial spraying poses significant hazards to human and environmental health, the moth has caused no crop damage, and it would be impossible to eradicate the Apple Moth in any event.  

Led by the North Coast Rivers Alliance, plaintiffs in the suit include Stop the Spray Marin, California Alliance to Stop the Spray, Richmond Mayor Gayle McLaughlin, Santa Cruz, Albany and Fairfax City Councilmembers Tony Madrigal, Robert Lieber and Larry Bragman, coordinators from Stop the Spray Alameda County, Stop the Spray San Mateo County and Stop the Spray Santa Cruz County  and other community leaders from Monterey, Santa Cruz, San Mateo, Alameda and Marin counties.  Lead plaintiff North Coast Rivers Alliance previously sued the U.S. Environmental Protection Agency in 2008 to force its rescission of the two pesticides that CDFA had previously sprayed on Monterey and Santa Cruz counties in 2007, injuring hundreds of residents and harming birds and other wildlife.  Although EPA withdrew its approval of LBAM-F and LBAM-OLRF as a result of that litigation, CDFA later substituted another pesticide for use in the aerial spray program permitted under its new EIR.
NCRA President and former Fairfax Mayor Frank Egger explained that the suit was filed because “CDFA continues to believe that it is above the laws that require full and fair disclosure of the environmental impacts of its pesticide spraying programs.”  
Janis De Lay, coordinator for California Coalition of Cities to Stop the Spray and a victim of CDFA’s unlawful spraying in 2007 in Monterey County, pointed out that “CDFA’s EIR falsely claims that spraying of its ‘new’ choice of pesticides is safe but in fact, no scientific studies show that to be the case.  The last time CDFA sprayed, here in Monterey and Santa Cruz counties, hundreds of citizens, including infants, the elderly and other chemically sensitive individuals suffered asthma and other serious respiratory harm,” added Ms. De Lay.  

The lawyer for the plaintiffs, Stephan Volker, explained that the suit was necessary to prevent CDFA from changing its mind and commencing spraying in the future based on its EIR’s conclusions that aerial spraying would be safe.  “CDFA proposes once again to use California citizens as guinea pigs for yet another unnecessary and dangerous aerial spray campaign,” added Mr. Volker.

A copy of the complaint is attached in PDF format; additional documents pertaining to the litigation can be obtained from the Volker Law Offices.
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